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IMPLEMENTATION OF INTERIM FINAL RULE AMENDING FORM I-9
IS DELAYED TO APRIL 2009

By: Laurie A. Petersen

On December 17, 2008, the Department of Homeland Security
(DHS) published an interim final rule related to documents acceptable for
employment eligibility verification (I-9). The rule was to be effective,
including the use of the new I-9 form, on February 2, 2009.

However, on January 30, 2009, the U.S. Citizenship and
Immigration Services (USCIS) delayed implementing the rule until April
3, 2009. The public comment period has been reopened to March 4,
2009 and the DHS will reconsider the rule and additional comments.

In the interim, employers should not use the new proposed I-9 that
accompanied the December 17, 2008 notice, but rather continue to use
the I-9 form revised June 5, 2007. There is a possibility of civil penalties
for use of the wrong I-9 form.

Attached is the text of the Notice published in the federal register
delaying the implementation. The link to the relevant notices and related
files can be found at http:/ /www.uscis.gov/files/article /I-
9delay 30jan08.pdf

If you have any questions about the issues raised by this e-alert, please
feel free to contact Laurie A. Petersen at (414) 273-3910 or by e-mail at
Ipetersen@lindner-marsack.com
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and its talented and innovative legal professionals.
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